STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,719

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for Food Stanps. The issue is whether
a 60-acre parcel of Iand owned by the petitioner renders him

over the resource Iimt for Food Stanps.

FI NDI NGS OF FACT

1. The petitioner, who |ives alone, applied for Food
Stanps in January 2002. In a decision dated February 4, 2002
t he Departnent denied the application based on its
determ nation that the petitioner owms a 60-acre parcel of
land in Fairfax, Vernont separate fromhis residence (in
Morrisville) that is valued in excess of the $2,000 resource
limt for Food Stanps.

2. The petitioner admts that he is the sol e owner of
the land in question and that he does not use it for
residential or comrercial purposes. He represents that the

| and has no road frontage and that he has no easenent through
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any adjoining property that allows road access. He further
represents that it is currently apprai sed by the town at
$19, 000 and that he pays property taxes of about $400 a year
on it.

3. The petitioner admts that he has never attenpted to
sell the land. He argues that the |Iand should not be
consi dered an avail able resource to himbecause a "statute"
prevents himfromselling it. At the hearing, held on May 16,
2002, the petitioner was allowed additional tinme to submt any
| egal reference and argunment supporting his assertion that he
is prevented fromselling the land. To date, he has not

subm tted anything further.

ORDER

The Departnent's decision is affirned.

REASONS
Food Stanmp Manual (FSM § 273.8(b) provides that the
maxi mum al | owabl e resources shall not exceed $2,000 for a Food
Stanp household. FSM 8 273.8(c) defines countabl e resources
to include "...land...and any other property not specifically
excl uded under paragraph (e) of this section." FSM 88§

273.8(e)(1) and (4) exclude property used as a residence or to
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produce incone. As noted above, the land in question is not
used for either of these purposes.

FSM § 273.8(e)(8) excludes: "Resources having a cash
val ue which is not accessible to the household, such as but
not limted to...real property which the household is nmaking a
good faith effort to sell at a reasonable price and which has
not been sold..." As noted above, the petitioner in this
matter admts that he has never attenpted to sell the property
in question, and he has produced no support whatsoever for his
contention that he is legally constrained fromselling the
property. The only evidence submtted regarding the val ue of
the property is the petitioner's representation that it is
apprai sed by the town at $19, 000.

Al t hough the | ack of road access may significantly reduce
the value of the property, there is no evidence or indication
that a 60-acre parcel of |and would not have a narket val ue of
at |east $2,000.' Therefore, the Department's decision that
the petitioner is over the resource nmaxi nrum for Food stanps
must be affirmed.

HHH

L'If and when the petitioner decides to put the land up for sale and takes
reasonabl e steps to do so he is free to reapply for Food Stanps.



